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Madame Chair and Members of the ODFW Commission:

My name is Blaine Ackley. I am a licensed spott fisherman in the State of
Oregon.

I would first like to thank you for your service to our state and specifically for
your historic action to eventually remove gillnets from the Columbia River.
This action alone will help our endangered wild fish species to recover.
Almost the entire world uses selective fishing techniques when fishing in
waters in which endangered fish species are present. With your courageous
action, Oregon and Washington are now working together to protect
endangered salmon and steclhead species on the Columbia River.

When you adopted the new rules, it was assumed that their would be funding
to provide a bridge for the gillnet fishery. Those funds are in the governor’s
budget and research on the use of the alternative fishing techniques can begin

~ this summer. Unfortunately, the gill net industry refuses to even try these new
techniques. The gill net industry hopes that by obfuscation and opposition,
they can allow everything to remain the same. I urge you to re-affirm your
rule changes and move forward with this historic compromise between sport
fisherman and gill netters.

Besides saving fish, these new rules will generate millions of dollars of new
revenue for businesses that rely on a continued strong salmon and steelhead
fishery. I urge the Commission to move forward with the new rules so we can
have abundant salmon and steelhead stocks for our children and grand
children to enjoy. Your continued vigilance will allow our fish stocks to
flourish. Keep up the good work!

Thank you for your time and consideration.
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Oregon Fish and Wildlife Commission
Embassy Suites Washington Square
Regency One Room

9000 SW Washington Square Road
Tigard, Oregon 97223

Re:

Columbia River Gill Net Rulemaking

Dear Chair Levy and Commissioners:

As you may know, I represent Steve Fick, Jim Wells and Fishhawk Fisheries, Inc. in a case
challenging recent rule changes to the Columbia River non-tribal commercial fishery. I have
been following closely the Department’s efforts to readopt, amend or repeal those rules and am
here today to raise a number of concerns about the proposed rules. To summarize them:

1

The process to adopt the rules was once again flawed, depriving affected persons of
procedural due process;

The Department lacks the authority under federal or state law to implement the fisheries
it forecasts;

The Department’s rule changes are inconsistent with its current recovery plans;
The allocations are inequitable, in violation of ORS 506.109;

The Commission is required to modify the rules because of the significant economic
impact on small business, per ORS 183.540; and

As a result, I would ask that you vote to repeal the rules and revisit this matter after further
deliberation and consultation with affected groups. The Department's motivation may be well
intentioned, but the process by which these rules have been adopted, and their substance, have
been so flawed that it requires complete reconsideration at a later date.

DRAFT MOTION: I move to repeal OAR 635-500-6700 through OAR 635-500-6765 and

refer the topic of guiding principles and management strategies for
non-tribal commercial and recreational fisheries in the Columbia
River mainstem and tributaries for 2013 and beyond, to an
administrative rule advisory committee as yet to be appointed, for
further action and recommendations.




1. The Process to Adopt the Rules was Once Again Flawed.

The Fiscal Impact Advisory Committee appointed by the Department included agency personnel
as voting members in contravention of ORS 183.333(1) and OAR 137-001-0087(3). Those laws
provide: '

The Legistative Assembly finds and declares that it is the policy of this state that
whenever possible the public be involved in the development of public policy by
agencies and in the drafting of rules. The Legislative Assembly encourages
agencies to seek public input to the maximum extent possible before giving notice
of intent to adopt a rule. The agency may appoint an advisory committee that will
represent the interests of persons likely to be affected by the rule, or use any other
means of obtaining public views that will assist the agency in drafting the rule,
ORS 183.333(1)

If the agency appoints a fiscal impact advisory committee, the agency shall make
a good faith effort to ensure that the committee's members represent the
interests of persons likely to be affected by the rule. The meetings of the fiscal
impact advisory committee shall be open to the public. ®AR 137-001-0087(3).

By staffing the Fiscal Impact Advisory Committee with three agency employees the agency
substitutes its own views for that of the persons likely to be affected. Indeed, without the agency
employee votes the Fiscal Impact Advisory Committee would have been deadlocked at its April
3 meeting.

Moreover, after reviewing the minutes from the Fiscal Impact Advisory Committees, it is clear the
Department did not seek input from the Fiscal Impact Advisory Committee on (1) what the extent
of the fiscal impact would be, (2) whether the rule will have a significant adverse impact on small

businesses, and (3) recommendations on compliance with ORS 183.540. ORS 183.333(3).

Rather, the Fiscal Impact Advisory Committee was told to only consider: (1) whether the rules as
proposed have a fiscal effect and (2) whether the fiscal impact statement is “adequate” in that it
(a) identifies whose interests would be affected and (b) generally apprises the Commission,
when combined with additional testimony it receives, about the likely effect of the rules.

Those are not the tasks the Oregon Legislature has directed Fiscal Impact Advisory Committees
to perform. Perhaps even more fundamentally the Fiscal Impact Advisory Committee cannot
forecast what additional testimony the Commission will receive.

Because both the composition of and the direction to the Fiscal Impact Advisory Committee
were flawed, there has a been a procedural flaw in the rulemaking requiring the Department to
stop and correctly implement the process required by state law.




2. The Department lacks the authority under federal or state law to implement the
fisheries it forecasts

As you know, the Department lacks the authority under state law to implement a seine net
fishery. ORS 509.216(1).

But as you might not know, there is an incidental take statement and biological opinion
covering harvest of salmon on the Columbia River. Endangered Species Act - Section 7
Consultation Biological Opinion and Magnuson-Stevens Fishery Conservation and Management
Act Essential Fish Habitat Consultation. Consultation on Treaty Indian and Non-Indian Fisheries
in the Columbia River Basin Subject To the 2008-2017 US v. Oregon Management Agreement.
NMFS, Northwest Region. May 5, 2008. Available at: https://pcts.nmfs.noaa.gov/pls/pcts-
pub/pcts upload.summary list biop?p id=107547

The incidental take statement covering the non-Indian fisheries in the Columbia River did not
consider the use of seine nets in the Environmental Baseline, Adult Survival Estimates, Aggregate
Analysis, Quantitative Analysis of Harvest Actions or Impact on Critical Habitat. The only gear
types evaluated were hook and-line, drift and set gilinets, and hoop nets which were found to
minimally disturb streambank vegetation or channel substrate (i.e. critical habitat). NOAA
Fisheries Supplemental Comprehensive Analysis 8.3.26. Available at
http://www.nwr.noaa.gov/publications/hydropower/fcrps/final-sca.pdf

Only take that is in compliance with the terms and conditions specified in a written incidental
take statement will not be considered to be a prohibited take. 16 U.S.C. 1526(0)(2). Because it is
not part of any incidental take statement, even if use a seine were to be lawful under state law,
any take of a listed species with a seine net (or disruption of critical habitat) will not be covered
by the incidental take statement and would constitute a violation of ESA section 9.

The Department has not done its due diligence to acquire the authorities to implement the
fisheries it forecasts in its economic models. It is uncertain whether these fisheries will ever be
authorized. As a result, fundamental assumptions in the Department’s proposed management
strategies are flawed.




3. The Department’s Rule Changes are Inconsistent with its Current Recovery Plans

The Lower Columbia River Conservation and Recovery Plan for Oregon Populations of Salmon
and Steelhead was adopted by the Oregon Fish and Wildlife Commission on August 10, 2010.
OAR 635-500-6575. The plan serves as both a federal recovery plan for Oregon fish populations
listed under the Endangered Species Act and a State of Oregon conservation plan under
Oregon's Native Fish Conservation Policy. There are 308 actions in the plan which were
developed to address limiting factors and threats for independent and mixed populations within
the Lower Columbia River.

Removal of gillnets from the mainstem Columbia River is not one of the 308 actions.
Reallocation of impacts between consumer and sport fisheries was not one of the 308 actions.
Plan available at: http://www.dfw.state.or.us/fish/CRP/docs/lower-columbia/OR LCR Plan%20-
%20Aug 6 2010 Final.pdf Rather, for spring chinook, “current fishery management is proposed
fo continue.” Pg. 224.

While implementation of mark-selective fisheries was something that was considered for
development, "the feasibility of such fisheries is currently being explored and full
implementation, if feasible, will occur within 20 years.” Pg. 223. The timeline was 20 years, not
three. In 2010 the Department questioned whether such fisheries were possible at all:

“There are large uncertainties related to implementing a mark-selective fall
Chinook fishery in the Columbia River. These include: a) a low mark rate of URBs
(a healthy, un-marked wild population) returning at the same time might cause a
mark-selective fishery to have the same mortality on wild fish as a non-selective
fishery (i.e., handling rate rises and the incidental mortality numbers increase); b)
unlisted URBs are the preferred catch of fall Chinook (as opposed to the listed
tules which this action addresses) due to their quality for many fishers; if they are
not able to be harvested, the remaining fishery will have less social and economic
value and may not be viable; ¢} successful live capture and release during the
harvest period (August and September) will be difficult due to increased mortality
of handled fish in this warm period; and d) commercial gear to efficiently access
fall Chinook will be more difficult to develop than for other species given their
migration location (near the bottom of the main channel) and timing (they
migrate and move through the fishery quickly).”

Pg. 252, fn. 73.

Moreover, the Department prioritized limiting the terminal fisheries to protect late returning
coho are part of the approved plan. Action items 115-YB, 129-BC. In addition, the Department
has been reintroducing chum (a listed species) into Big Creek (a terminal area) is also part of the
plan. Action item 63. These actions are wholly inconsistent with staff saying they can or will
expand terminal fisheries.
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mortality on the wild Youngs Bay and Big Creek populations will remain. However, these fisheries occur
primarily on early returning hatchery fish. The intent of this Plan is to recover the late arriving wild coho
populations and manage the fisheries in such a way that they will not significantly impact these
populations. If this can be accomplished, it may be possible to maintain natural production in these areas
and achieve a better delisting risk classification than identified in this Plan.

Harvest impacts to wild fish are primarily based on calculated impacts for hatchery fish from the same
area. There is some level of uncertainty that the estimated harvest impact for wild LCR coho is accurate.
For this reason, we propose to better understand how the various fisheries impact wild LCR coho
populations. To gain this understanding, an action is proposed to tag wild coho smolts from each
population to allow identification of the origin and timing of unmarked fish encountered in sport and
commercial fisheries. The details of such a study will need to be fleshed out prior to the actual tagging.

Fall Chinook

Fishery-related mortality on LCR fall Chinook has decreased over the past 30 years from a high near 70
percent to a current average near 40 percent (see Appendix D). LCR Chinook salmon are harvested in the
ocean primarily off of SE Alaska, British Columbia and the Washington coast. The ocean fishery targets
mixed stocks of Chinook from Oregon, Washington, British Columbia and Alaska. At least half of the
total harvest impact on LCR Chinook comes from the SE Alaska and British Columbia fisheries. Ocean
harvest is managed by the Pacific Salmon Commission as directed by the international Pacific Salmon
Treaty (PST) and a bilateral agreement apptoved by the governments of Canada and the United States of
America. The bilateral agreement was recently renegotiated and will expire at the end of 2018. The new
agreement reduces the impact of SE Alaska and Canadian fisheries on LCR fall Chinook populations and
calls for an evaluation of moving the Canadian fishery to become mark-selective (harvesting only marked
hatchery fish) to further protect weak stocks. A timeline for implementing mark-selective fisheries was
not specified in the agreement,

Oregon and Washington have outlined a process to evaluate the feasibility of moving all Chinook
fisheries (ocean and Columbia River/tributaries, sport and commercial) to become mark-selective. The
process to evaluate feasibility includes developing and testing new commercial gear and techniques that
allow for the safe handling and release of unmarked wild Chinook. The feasibility of such fisheries is
currently being explored and full implementation, if feasible, will occur within 20 years. See Section
7.3.3 for more discussion about these actions,

Oregon is committed to developing a harvest management framework for fall Chinook that considers
forecasted abundances, marine survival conditions and weak stocks to ensure adequate escapement for
recovery (similar to that discussed for coho). Because there are information gaps that need to be filled
before a framework can be developed, actions to fill those gaps are identified as the first steps in this
pracess. Any framework developed will be presented to NMFS for approval.

Based on the conditions of the bilateral agreement under the PST, and the potential for mark-selective
fisheries in the Columbia River and tributaries, harvest co-managers determined that a feasible long-term
average fishery-related mortality rate, under current international harvest regimes and with action
implementation, on LCR fall Chinook will average 35 percent in the future. This assumes that ocean
fisheries will not be shifted to mark-selective. If mark-selective fisheries are implemented in ocean
fisheries off Alaska and British Columbia, the long-term fishery-related mortality may be projected at a
rate lower than 35 percent. Note that, rather than this long-term average, a sliding scale harvest matrix
based on weak stock management is intended to set short-term harvest allowances. Prior fo development
of such a harvest matrix, co-managers are expected to continue determining annual, or other short-term
timeframe, harvest rates consistent with recovery objectives, through appropriate scientific analyses, and
based upon the best and most recent monitoring information.
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For the Youngs Bay and Big Creek populations of fall Chinook, Oregon has decided to allow these
populations to remain at high risk of extinction to facilitate the terminal fisheries that currently are
implemented in these areas. Commercial terminal fisheries will continue with the objective of harvesting
as many hatchery fish as possible. As a result, these fisheries will not be mark-selective and fishery-
related mortality on the wild Youngs Bay and Big Creek populations will remain high. It may be possible
to manage these fisheries in such a way that late arriving fall Chinook will not be impacted significantly
by the terminal fisheries. If this can be accomplished it may be possible to maintain some level of natural
production in these areas.

Oregon has one population of late fall Chinook in the Sandy River Basin. This population appears to be
relatively healthy and is harvested at a lower rate than LCR fall Chinook. Oregon’s harvest strategy for
this population is to ensure that it maintains its viability by keeping harvest rates low. This will be done
through the evaluation of proposed changes in PST managed fisheries to determine what impact they will
have on Sandy late fall Chinook and recommending against those changes that are likely to increase the
harvest impact.

Spring Chingok
LCR spring Chinook are affected by fisheries in the ocean (SE Alaska, British Columbia), Columbia

River and tributaries. Fishery-related mortality on wild LCR spring Chinook is estimated at 25 percent
(McElhany et al. 2007). Fisheries targeted at spring Chinook in the Columbia River and tributaries are
mark-selective and impacts are associated with catch and release mortality. Ocean and Columbia River
impacts are determined by NMFS and consider impacts to LCR, as well as Upper Willamette and Snake
River spring Chinook.

Oregon considers the current fishery-related mortality rate of 25 percent to be consistent with recovery of
wild spring Chinook populations. As a result, current fishery management is proposed to continue.
Actions being taken to address harvest impacts on other species might be applied to fisheries on spring
Chinook through adaptive management, if decmed necessary. At this time, no harvest mortality
improvement has been identified in the scenarios shown in Chapter 6.

Steelhead

Wild steethead are not targeted for commercial harvest, Some incidental mortality occurs on winter
steelhead during spring Chinook commercial fisheries, but gear type is required that minimizes the
impact. Sport harvest of steelhead, both winter and summer, is restricted to mark-selective fisheries on
hatchery fish. Incidental catch and release mortality to wild steelhead is believed to be low. The
cumulative impact of commercial and sport harvest on steelhead has been calculated to be less than 10
percent. This level of mortality is believed to be consistent with the recovery of wild populations and as a
result, the current steethead harvest management is proposed to continue, There is directed take of wild
steelhead in tribal fisheries above Bonneville Dam, but the level of impact has not been well documented.
There is some concern that the cumulative fishery-related mortality for the Upper Gorge and Hood
populations of wild steelhead may be 15 percent or more, which may limit the recovery of these wild
populations. As a result of this concern, actions are proposed to work with tribal fisheries staff to
determine ways to potentially lessen the impact — such as extending closed areas near the mouths of
steelhead streams, or modifying season length or timing.

Chum

There are no directed fisheries on Columbia River chum. Chum may be incidentally caught in ocean and
Columbia River fisheries, but this is rarely documented. This may be due to the extremely low numbers
of chum that enter the Columbia, or they may enter the river at a time when there are few fisheries in
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i . Al o Habitel+ - Habi _ odat
Monitor stray rates for 9 years and implement adapfive

58-Tib  management options if rates called for in recovery scenarios 7c

are exceeded.

Based on the best available science, evaluate whether

59 - Trib integrated or segregated hatchery programs are more
compatible with recovery, considering the objective of each
haichery program.7

All Populations - Mixed Locations {Late Fall Chinook)

98 - Med Implement the new Pacific Salmon Treafy {reduce ocean

fisheries on Chinook). 7a

99 - Mxd Support mark-selective ocean fisheries when a new PST is

negotiated in 10 years.”® 7

implement mark-seleclive Columbia fall Chinook fisheries by:
a) Developing live-caplure commerciat gear and techniques,
b) Conducting release mortality studies for all fisheries,

100 - Mxdl ¢} Implementing for Columbia R commercial fisheries in
August and September if live-capture is feasible, and
d) Implementing for sport fisherles in ocean, Buoy 10,
tributaries, and mainstem above Buoy 10 {if upriver/Snake
wilds are low).”™

7a

Dovelop an abundance-based, sliding scale harvest matrix
that incorporates "weak stock management” for fall Chincok
by implementing popuiation monitoring and then:

101 - Mxd a) Identifying appropriate weak grouping of populations based
on papulation recovery goalsfprobabllity, run fiming relative to
harvest, and other factors,

b} Developing run ferecast model, and
¢} Developing marine survival indices for returning adults.

7a,7b

Develop harvest management strategies to protect the

102 - Mxd strongest Chinook poputation (late Sandy ChF).

7a Th

104-Mxg  Monitor harvest levels in all fishery areas for all species (direct

ang indirect mortafity). 7a,7b

Sandy (Late Fall Chinook} .

Aduit Ta 75 -

Key

Limiting Factors and Threats for Juvenite % bc -

Different Life History Stages and
Threat Levels

Adult 6d
Secondary

1a, 6e, 8a,

Juvenile L GE] %, 5. 9d

4b & =

Covent Status  23.01%  30.90%  3.00%  50.00%  25.00%  7.30% -

Mortality Rates — h
Delising Slatus: Primary  16.60%  26.00%  0.00% _30.00% _ 500% 6.00% —

7 See note for this action in Table 7-3B for coho.
8 See note for this action in Table 7-3C for fall Chinook,
3 Qee note for this action in Table 7-3C for falf Chinock.
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197.pc  Restore or create off-channet habitat andfor access to off- 5c, Do, cc
channel habitat: side channels. 9a
198 - BC Conduct sediment source analysis and fhen implement Ba
actions to reduce sediment from identified sources.
129 -BC Cunsifier teymina| fisheries changes to reduce harvast of late 7a
returning wild cohe.
131-BC Trap and sort hatchery adults: Develop teap and haul 4 7c
capability to pass unmarked Coho and STW above hatchery.
132-BC  Mainlain existing wild fish sanctuary. © A 7c
S Clatskanie (Coho). s
Adult Ta
Key
" 3a, 3b, 5b, —
Limiting Factors and Tiweals for Juvenlio be 6c
Different Life History Stages and e g
Theeat Levels Adult -
Secondary -
; 5c, 6b, 68, | 1a,6e, 9a,
Juvenie 9 8, 8o, 9d 8b
[} Lf 0, 0, 0, -m_-m—---;»--«
Mortality Rates __ Currgqt S.tatus 8297%  1030%  0.00% 3500%  13.00% 6.00%
Delisting Status) Pamary _ 68.00% 8.00%  0.00%  2500%  10.00% 4.00%
[mplement research, moniforing, and evaluaticn of headwater
135-CT  springs toinvestigate the concern that they may be drying up 5¢ e
due to land management practices.
136-CT Protect intact and functioning riparian areas through ripasian Sc, 6b, o
easements and acquisition. e, 9a
) Protect remaining high-quality off-channel habitat from 5c, 6b,
w7-c1 degradation. Ge, 9a ¢c. P
Breach, lower, remove, or relocate dikes and levees to 5c.6h
138-CT  establish orimprove access fo off-channel habilals; vegetate Sel 9 a' ¢
dikes and levees. !
139-CT Restore instream habitat complexity, including large wood 5c, &b, o
placement. e, 9a
Establish working group to identify pricrily areas for riparian 5c 6b
140-CT  andinstream habitat enhancement, and work with landowners 6 e' g al oe
to implement projects. '
141-cT Conduct sediment souree analysis and then implement 50, 6b,
gactions to reduce sediment from identified sources. 6e, 9a
Gonduct full assessment of sireams that were heavily 56 6b
142-CT  damaged during Dec. 2007 storm fo determine best approach 6 Oa
to restoration. !
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Implement "weak stock management” for coho harvest by:

a) Idenlifying appropriate weak grouping of pepulations based

on populafion recovery goals/probabifity, run timing relative to

harvest, and other factors {nof necessarily within the weakest
96-Mxd  stratum - likely witt be within Coast stratum rather than 7a

potentially infeasible Gorge stratumy),

b) Re-calibrating the cuerent coho abundance-based harvest

matrices, and

¢) Conducting weak stock monitoring.

Implement mark-selective, mainstem, commercial ccho

fisheries by:
o7 - Mxd a) Refsearching and developing live-capture gear and Ta ‘
techniques,® and
b} implementing mark-selective, mainstem, commercial
fishegies if feasible.
Monitor harvest Jevels in &lf fishery areas for all species (direct
104-Md o indirect mortality). Ta,7b
Youngs Bay (Coho)
Adutt 7a 7e -
Koy
" 3a, 3b, 5b,
Limiting Factors and Threats for duvenile .60 6e
Diffarent Life History Stages and
f Level
Threat Levels Adult "
Secondary
. B¢, 6a, 68, | 1a, Ge, Ya,
Juvenilg 91 o, % 8 —

Current Stalus ~ 98.18%  10.30%  0.00%  90.00%  86.00% 5.60% -
Oelisting Stalus: Stabifizing  97.00% 8.00% 0.00%  80.00%  86.00% 3.00% -

105-YB  Provide /improve fish passage and waler qualily. %‘; 59‘;

Mortality Retes

Implement research, monitosing, and evaluation of headwater
107-YB  springs fo investigate the concern that they may be drying up 5c, e [}
due to land maragement practices.

Restore or create off-channel habitat and/or access to off- 5c e
108-YB  channel habitat: alcoves, wetlands, and floodplains. éa ' ce
- Restoration includes revegetation.
. 5¢, e,
109-YB  Preserve recentwood input from 12/7 storm. %a
Assess need for addilional LWD 1o improve instream habitat 5¢, Bs,
110-Y8 ]
complexity. 9a
Restore instream habitat complexity, including large wood bc, Be,
111-¥8 o
placement. 9a

* Since there are not currently commercial mark-selective fishing gear and techniques (i.c., that provide the ability for live capture, release, and subsequent
survival) available that harvest as efficiently as non-selective gear, it is unknown whether these can be developed in manner that is cost effective to
commercial fishers. Siudies are currently underway to develop and test such gear.
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fmplement mark-selective Columbia fall Chinook fisheries™
by:
a) Developing five-capture commercial gear and techniques,
b) Conducling release mortality studies for all fisheries,

100-Mxd ¢} Implementing for Columbia R commerciat fisheries in 7a
August and September if five-caplure is feasible, and
&) Implementing for sport fisheries in ocean, Buoy 10,
fributaries, and mainstem above Buoy 10 {if uprivar/Snake
wilds are low).
Develop an abundance-based, sliding scale harvest mafrix
that incorporates "weak steck management” for fall Chinook
by implementing poputation monitoring and then:
104 - Mxd a) ldentifying appropriate weak grouping of popudations based 7a.7b
on population recovery goals/probability, run timing relative to !
harvest, and other factors,
b} Developing run forecast model, and
¢} Developing marine survival indices for returning adulls,
Monitor harvest levels in all fishery areas for ali species (direct
104-Mxd o indirect mortality). 72,1
Youngs Bay (Fall Chinook)
Adult 7a 7c
Key
. 3a, 3b, 50,
Limiting Factors and Threats for Juvenie %62 6e
Different Life History Stages and
Threat Levels Adult te N
Secondary
. 1a, Be, 93,
Juvenila 5, Ba o, % b -
ortally Rales Cuvent Status  7451%  3220%  000% 75.00%  45.00%  560%
Delisling Status: Stapilizing  7151%  26.60%  0.00%  70.00%  45.00% 4.00%
105-YB  Provide/improve fish passage and water qualily, ‘éi ‘;‘;
implement research, monitoring, and evaluation of headwater
107-YB  springs toinvestigate the concern that they may be drying up 5c, be cc
due to land management practices.
Restore or create off-channe! habitat and/or access {o off- 56 Be
108 - YB channel habita: alcoves, wetlands, and foodplains. g a ' o
- Restoration includes revegetation.
. 5c, Be,
109-YB  Presarve recent wood input from 12/7 storm. 9a

 There are large uacertaintics related to implementing a mark-selective fall Chinook fishery in the Columbia River. These include: a) a low mark rate of
URBSs (a healthy, un-marked wild population) returning at the same time might cause a mark-selective fishery to have the same mortality on wild fish asa
non-selective fishery (i.e., handting rate rises and the incidental mortality numbers increase); b) unlisted URBs are the preferred catch of fall Chinook (as
opposed to the listed tules which this action addresses) due to their quality for many fishers; if they are not able to be harvested, the remaining fishery will
have loss social and economic vaiue and may not be viable; ¢) suceessful live capture and release during the harvest period {August and September) will be
difficult due to increased mortality of handled fish in this warm period; and d} commercial gear to efficiently access fall Chinook will be more difficult to
develop than for other species given their migration location (near the bottom of the main channel} and timing {they migrate and move through the fishery

quickly).
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4, The Allocations are Inequitable, in Violation of ORS 506.109.
ORS 506.109 provides:

It is the policy of the State of Oregon that food fish shall be managed to provide
the optimum economic, commercial, recreational and aesthetic benefits for
present and future generations of the citizens of this state. In furtherance of this
policy, the goals of food fish management are:

(1) To maintain all species of food fish at optimum levels in all suitable waters of
the state and prevent the extinction of any indigenous species.

(2) To develop and manage the lands and waters of this state in a manner that
will optimize the production, utilization and public enjoyment of food fish.

(3) To permit an optimum and equitable utilization of available food fish.

(4) To develop and maintain access to the lands and waters of the state and the
food fish resources thereon.

(5) To regulate food fish populations and the utilization and public enjoyment of
food fish in a manner that is compatible with other uses of the lands and waters
of the state and provides optimum commercial and public recreational benefits.

(6) To preserve the economic contribution of the sports and commercial fishing
industries in a manner consistent with sound food fish management practices.

(7) To develop and implement a program for optimizing the return of Oregon
food fish for Oregon’s recreational and commercial fisheries

“Equitable” is defined by the Merriam-Webster Dictionary as “having or exhibiting equity:
dealing fairly and equally with ali concerned.”

The last time the ODFW Commission considered allocations between sport and consumers
(2008), Chair Levy correctly maintained that “She doesnt think 65/35 is equitable, and believes
it's costly for both the sport and commercial fisheries.” She later voted for a 55/45 split.
December 12, 2008 minutes, pages 25, 26. Available at:
http://www.dfw.state.or.us/agency/commission/minutes/08/12 december/APPROVED%20Minut
es Dec%2012%202008 %200FWC pdf

The statute has not changed in the meantime. If 65/35 was not equitable in 2008, how can 80/20
be equitable now? The allocations proposed by staff are inequitable and deprive Oregon
consumers of their share of food fish as provided by Oregon’s food fish policy.
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transition period. He doesn't enderse eliminating gill nets on the river. Smith deferred
the size of the buffer to staff but said it needs to be shared equitable.

Commissioner Kerns agreed with many of Commissioner Smith’s points. Kerns said he
supports a 55/45 split, regardless of the matrix. He supports the 25-35% buffer at the
discretion of staff. He agrees it should be divided equally and administered
proportionally between both fisheries and not be negotiable. He hopes the Commission
can live with what it decides for the next several years, so their successors won't have
to go through this too soon.

Commissioner Englund said he supports the five year plan with the three year off-ramp.
He objected to the aliocation base and said it should be 57/43, which equates into an
80% recreational catch and 20% commercial catch. Commissioner Englund said he
takes the tribal testimonies very seriously, and is cautious about fooling with that matrix.
He said Cregon statutes talk about what is fair and equitable. His biggest concern is
moving a million fish into Youngs Bay over five years. He said mitigating river impacts
from out in the river and into Youngs Bay is controversial, and he wants that matrix
changed. He said it is not fair the gill netters are being told fish will be moved down to
them but their aliocation will be shortened, and they are being asked to invest into new
and evolved fisheries, yet their economic intake will be shortened. He supports a 57/43
split and a 35% buffer. He also supporis as many days on the water as possible for the
recreational fisheries; it's imperative to their industry. He said they are taking 80% of the
run. We have fo use some tools in that fishery to slow that down.

Commissioner Klarquist said he supports CRFWG's recommendation. He said the
major issue is what's fair and equitable. And there’s no black and white answer to
what's fair and equitable. He said CRFWG tried to take all things into account. Klarquist
said one principle was to give the sports fishery some certainty into the length of the
season that will ultimately be part of 2 longer term plan. Another principle was certainty
in the number of fish that can be captured by the commercial fishermen. He said that ali
the fish are not being shifted to the SAFE area right away; if the Commission
implements the change we've suggested now, it affects the commercial fishery in the
short-term. We are alsa trying to have an effect on the sports fishery right now which is
a necessary one fo help some porfion of our citizenry that is hurting. He said CRFWG
built in a buffer, and tried to be conservative with what impact we have on the wild fish.
He said he was not sure if the Sport Fishery will be capable of cafching their fish if the
buffer is that large. He doesn't know that the commercial fishery can either, but
suspects it can more readily capture fish using nets.

Commissioner Levy agreed that the Commission needs to be fair and equitable. She is
bothered by the actual counting and then coming back to make changes. She asked ifa
way coluild be figured to do it sooner so the Commission would know what the impacts
are. She doesn’t think 65/35 is equitable, and believes it's costly for both the sport and
commercial fisheries. Both fisheries are losing money and shows in the communities.
Levy said revisliing the five year plan in three years is good, but she would rather revisit
it in two years. She said the economic downturn will severely impact all small
communities, no matter what the Commission does. Levy said the sooner the

Oregon Fish and Wildlife Commission
December 12, 2008
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Commission can be proactive instead of reactive, is a better way togo as a
commission.

Chair Rae said the Commission needed to give Director Elicker, Meicher and others
flexibility, whether 5% one way or another. She said the relief both fisheries asked the
Commission to provide is a painful story to hear and not limited to just one sector. She
is mindful of the importance of the commercial fleets, to the coastal communities in
Oregon, and also mindful that Oregon statutes direct the Commission to not pick
favorites. She asked the Commission to continue to be coequal in their treatment. She
supports 5% either way, as currently exists, because it falls within the flexibility to give
to Director Elicker. She said that is very close to the subcommittee’s working groups’
recommendations. She said she will support a longer term agreement, as proposed,
with the three year automatic review, and annual reviews and reports by staif to the
Commission.

Commissioner Edge said CRFWG recommended a matrix process. Under the proposed
matrix this year's allocation would be 60/40, due fo a low Willamette run and a high
Columbia run. He asked Chair Rae if the Commission was still keeping with the matrix,
or did she want to keep with a 60/40 allocation, regardless of the conditions.

Chair Rae said that was what the Commission was debating and deciding. She
personally supported having the base at 60/40 with the Director having the latitude in
his negotiations.

A very lengthy discussion followed about the appropriate split in order to give Director
Elicker enough flexibility in his negotiations with his counterpart in Washington. The
Commission also speculated on what split the WFWC would agree fo on Saturday.

Director Elicker said the Commission needed to make its best decision today on what it
would like fo do. He said staff could always call a special meeting of the Commission if
Washingtor’s decision is so much different.

Chair Rae said she wanted to reach a consensus, and referred to page 7 of the matrix
in Exhibit E, and said the ESA base allocation is 65/35. She suggested a base
aliocation of 80/40 with the Director having the flexibility to go 5% either way in his
negotiations.

Commissioner Kemns said he prefers the status quo over the last few years, which is
55/45 and 5% sideboards either way for the Director.

Chair Rae said that was one view. She returned to 60/40 as the base allocation, with
the Director having the flexibility to go 5% either way in his negotiations. She said “No*
by Commissioners Levy and Klarquist.

Commissioner Klarquist said he supported 65/35 with 5% either way. Commissioner
Englund said he supported 55/45, with 5% either way. Commissioner Smith said he
would go 55/45. Commissioner Levy agreed with 55/45.

Oregon Fish and Wildlife Commission
December 12, 2008
Page 26
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conservation plan. She asked if there was any objection to the recommendation on
sturgeon. Hearlng none, she directed staff to go forward on that one.

Chair Rae asked Director Elicker if he needed any more direction. Director Elicker said
no, staff had the information needed to move ahead.

Chair Rae raised an issue on the statutory directives to the Commission. She said the
Commission discussed last time around in the allocation matters, there's gotto be a
different way to do this. She personally believes the balancing process is important
She also believes that the Legislature reinforced that by saying all user groups are co-
equals in both wildlife policy and food fish policy, and the Commission has been told to
look out for all equally.

Chair Rae said she was aware that there may be legislative requests, not by legislators
necessarily; but perhaps legislators at the request of some advocacy groups, to amend
those statutes that would move cne user group more

ahead of the others in legislative considerations, and thus for the Commission. She
believes that those statutes are important fo the Fish and Wildiife managers, and thinks
it's important the Commission be poised to let the Legislature know that they would
resist and oppose changes to that statute that would have one user group move ahead.
She asked for comments and said it was important for the Commission to make that
policy statement for the Director and Deputy Director, in the event they are asked during
the legislative pracess, what we think about that.

Commissioner Kerns said the Commission often hears arguments on an economic
basis. He agrees that it should be based on user groups and that the Gommission has
to decide what its policy is going to be or principles.

Chair Rae: Economics is but one of the factors that we are to consider. And, this allows
us to take it up and do that balancing act on a circumstance-by-circumstance basis,
taking into consideration whether it's the economy, whether it's a particuiar whatever.

Commissioner Klarquist said he thinks their statutory direction is to be equitable. He
does not see that means an equal division, watershed by watershed, fish run by fish
run. He said he doesn't see that it means equal here, that the Commission divide fish
somehow equally among user groups, whether it's opportunity or whatever. Our job is to
be equitable in all circumstances, not just merely mathematics and numbers.

Chair Rae said he was right, and that is precisely what the statute contemplates. She
asked if there were any objection fo that, and hearing none said that will be noted for
the records as well, that the Commission supports the existing statutory framework.

Chair Rae excused Commissioner Levy for the balance of the meeting (at 5:22 p.m.},
and moved to Exhibit F. She thanked Kelly Ames for her patience.

Exhibit F: ANNUAL REVIEW OF THE DEVELOPOMENTAL FISHERIES PROGRAM

Oregon Fish and Wildlife Commission
December 12, 2008
Page 30




5. The Commission is Required to Modify the Rules Because of the Significant
Economic Impact on Small Business, per ORS 183.540.

The ODFW Rules don't prescribe new gear types, so what the rules actually do in terms of
eliminating gilinets and reducing the allocation is not accurately captured by staff's fiscal impact
statement. The real fiscal impact is captured in the attached table which is a modification of
table C.5. This table eliminates those fisheries for which there is no federal or state authority to
implement.

The bottom line is there will be a significant economic impact affecting small business. By 2017,
as a result of these reduced allocations, by ODFW's own calculations there will be a 47%
decrease from current values. ORS 183.540 therefore requires ODFW to modify the rules to
reduce that impact.

ORS 183.540 states:

If the statement of cost of compliance effect on small businesses required by ORS
183.335(2)(b)(E) shows that a rule has a significant adverse effect upon small
business, to the extent consistent with the public health and safety purpose of
the rule, the agency shall reduce the economic impact of the rule on small
business by:

(1) Establishing differing compliance or reporting requirements or time tables for
small business;

(2) Clarifying, consolidating or simplifying the compliance and reporting
requirements under the rule for small business;

(3) Utilizing objective criteria for standards;
(4) Exempting small businesses from any or all requirements of the rule; or

(5) Otherwise establishing less intrusive or less costly alternatives applicable to
small business.

As you know, the Department has admitted there is no public health or safety objective to the
proposed rules. As a result, the Department is required to reduce the economic impact in one of
the ways enumerated by ORS 183.540.




{0)9€ST § 2SN 9T “(A)(P)(A}9EST § 2SN 9T () {Z)OTOO-ZF0-SES YVO -9TT'60S SO «
ysy 2z Ajuo s1 Fuiysy 3593 U135 Jad yo1ed a8eIsAR BU) USUM UOIIRIO[JR (INY IS3AIRY ||IMm AL3YS]) MBU puklq SIYL sawnssy T

= EREAN g ]
%5 g€ %9"EE~ %S VE- %29t %Tv- %6'T %S %10 %S&'T - %
MTEH s}
wael)
(t8s'e67'T8) | (£80°967'T8) | (Spa'zee'ts) | {€86'96€TS) | (BYT'T8S'TS) | BSS'WLS 682'26% 1158 ¥55°L65 - 20UBIBYIC
STT'7o5zS | 71665628 | vSY'ETS'TS | 9TV'eSr'zS | ISRPLTTS | LSS'OEEES | BRTPSE'ES | 9vS'998°ES | €55'ESH'ES | 666'5B'ES sleioL
1au-g|Suz |
ETLIPES £TL'9%TS ETL'97ES £1L'9vT% ETL'9¥TS €TL'0vZS | ETL9vTS | €rL'9¥ES | £TL'9vEs - N oyoD WRASUEN
sujes
* * * * * * * * * - MaN ) wajsulelp)
yoouyd
AzymeH
Jsaly IS
" " * % % * % " % - MIN 13m0 LisIsule
(sz auaz
uﬁmn_c._._mumo
joouwyd | 2q 014Esn)
% + # * * - - - - - MBN l1ed wajsueiy
(5% 2u07
pauig]ag
jooulys | egogaesn)
« * - « * - - - - - MaN jled waIsulg|y
e
VEL'SEDTS | VEL'SEDTS | ¥EL'SEDTS | PEL'SED'ES YETTI6S PET'TI6S | tST'TI6S | velTies | 298'59i$ | Leg'erl$ | pepuedxy oyod | easy109Rs
HOOURYD 1BUIID
LELLOSS £85'905% 937 PerS GET'vEYS BETVRPS GLLISYS § LETISPS | SPE'9Tp$ | £v6'9EwS | E£VE9EYS | pepuedxy l[e3 | ey P9s
yoouiydy FETE)
YEETTLS 206'0TLS 12.'989% 0£8°229% S08TE9S 995°509% | OOE'E0SS | 6IS'S6ES | S6V'EES | STYI9TES | papuedxy Supds [ easy 19je5
SEHT[S
- - - - - 785°T9zS | TrvoLzs | THVOLES | TER0LZS | T89°9TES Bunsixa oYyod WidISUle]
joauiy) B
- - - - - 975'eses | TYEGOES | TPE'BOES | TVE'B0ES | SYLTITS MBN lled wa3suey
(§-F 8u0Z)
Joouly) 18U
- - - - - 976'TLLS | 06L7886% | 06L°8S6S | 0648565 | LYPTTLTTS Bunsixa I1ed wasuse
HOOUIYD EEITD)
- - - - - 666'065 666'065 ZEETELS | TSS'9ETS | 6TLISTS Bupsixy | Jewwng wis3suiein
HOOUMD 1Rulio
- Co- - - - wrisors | zieTsors | TTis0TS | 6S0°Z8TS | TIG'SEES Sunsixg Sundg wajsuE
1202 0zZ02 5107 8107 £102 9107 S0 $102 €T0Z
wia]-8uo] uoLIsuel) weung
IN|eA |95SAAXT snN3els %2015 Aiaysiy




duwelo VD — i drstrlowted Wis (eter

We the undersigned oppose Governer Kitzahaber’s salmon plan which modifies
the allocation sharing and harvest areas for Columbia River Sport and
Recreational fishers. This will have a severe effect both economically and socially
in the Lower Columbia River area for all citizens.
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Bruce Buckmaster
PO Box 238
Astoria, Oregon 97103

Chair Levy and Commissionets, My name is Bruce Buckmaster. I live in Astoria
Oregon. I appreciate your willingness to allow me to advise you on this policy
issue. As you are aware I have been disturbed by the direction and speed with
which these rules have been moving.

For many years the ODFW management, staff and the Commission have made
decisions that have occasionally raised the ire of fishermen, hunters, landowners,
environmentalists and politicians. In spite of that anger their decisions have always
rested on the Precautionary Principle. The policy now before you clearly
deviates from this long held and avowed principle.

The Precautionary Principle states if an action or policy has a suspected risk of
causing harm to the public or to the environment, in the absence of scientific
consensus that the action or policy is harmful, the burden of proof that it

is not harmful falls on those proposing the action. It does not go so far as
forbidding any new action or policy just because all consequences cannot be
known in advance. The principle demands that there is a social responsibility to
protect the public from exposure to harm and that the burden of proof falls on those
bringing change!

In many legal systems, as in the law of the European Union, the application of the
Precautionary Principle has been made a statutory requirement.

The Tribes and the lower river communities have provided evidence that great
harm will come if these rules are adopted as is; whether or not you find that as a
certainty is unknown. But there is no doubt that uncertainty exists. Carl Sagan
said, “absence of evidence is not evidence of absence.” Sagan's widow Ann
Druyan stated that Sagan's general position was that "science is saying in the
absence of evidence, we must withhold judgment." In this, she also echoed the
words of Bertrand Russel], who in 1959 said, "If you can't find out whether [a
thing] is true or whether it isn't, you should suspend judgment.”




The repeated use of the Term “WIN-Win” by proponents of the policy may have
led you to believe that all parties are willing to move forward. In making a decision
you should obviously strive for informed consent. Informed consent is a process
for getting permission before conducting an intervention on a person or
community. What is consistent in research and medical ethics is obviously lacking
in the configuration of this policy.

Today finds no funding from the state for expansion of the select areas, no federal
approval for use of seines, no change in BPA’s decision to end current funding of
the select areas, and salmon returns to select areas falling far short of the financial
projections put forward by the authors of the plan. Clearly now is not the time to
abandon the Precautionary Principle under the pressure of political or social
whim.

Core elements of this plan can move forward in a manner consistent with the
principles and ethics that the ODFW and the Commission have historically
followed. I feel that I can speak for the Lower River Community in offering our
full participation in crafiing a policy in which we can give our informed consent.
For the matter at hand we request that you table any action until the Agency
delivers a policy that meets your individual and institutional principles.

June 6, 2013
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alternative selective gear, sai

"A key goal of this policy is to maintain or increase the economic viability of both recreational and

commercial fisheries,"” he said. "The timetable established in the policy depends on achieving that
I.H

Anderson said the changes outlined in the policy will allocate more salmon and steelhead to
recreational fisheries, but will not necessarily reduce the incidental catch of wild salmon and steelhead
rotected under the federal Endangered Species Act (ESA).

“Impacts on ESA-listed salmon are tightly regulated in both fisheries," he said. "But the successful
development of selective commercial gear would allow the harvest of more hatchery salmon, reducing
interactions between hatchery fish and wild salmon in natural spawning areas.”

In other business, the commission approved the sale of the state's Colville Fish Hatchery to Stevens
County, which plans to use it as an educational and vocational learning center. WDFW closed the 95-
year-old facility last June in response to state budget cuts, and plans to sell it to the county for its
appraised value of $150,000.

"This is really a win-win for the department and Stevens County," said Commission Vice Chair Gary
Douvia, who lives in Colville and helped to champion the sale. "While the hatchery may be past its
prime, it's still a real asset for the community."

In addition, the commission received briefings on:

« Octopus management: WDFW outlined pEans to work with the diving community and other
members of the public to develop a plan to increase protection for the giant Pacific octopus
population in Puget Sound. Fishery managers will hold public meetings, develop a proposal,
and submit it to the commission in the next few months.

+ Sportfishing rules: Fish managers provided an overview of the 69 proposed fishing
rules — ranging from new opening dates for some trout lakes to a new size limit for
cabezon —they recommend the commission consider adopting this year. The deadline
for public comment on the proposal is Jan. 29. Information is available on the WDFW
website at hitp./fwdfw.wa.gov/fishing/requlations/rule_proposals/.




Attachment 3.
Summary of Alternative Commercial Gear Testing in the Lower Columbia River, 2009-2012
Ali Data Prefiminary
Effort E Chinook Adult Coho Qther Catch
Average Average
# Fisher Marked Marked | Steel- White Aduk
Gear Season Year Date Range State | Fishers days  #Seis | Catch k' “Catch f Set] Catch . Catch / Set] head Sockeye Chum_ Pink Sturgeon Shad
Puree Late- Mo.._.H“ 5/31-6/15 OR 2 8 an 269 60% 5.6 4] o] s} Q.0 5 116 4] 7 5663
Sping 2012 5/31-6/10  OR 1 9 4o, 324 64% 5.2 0 0 o 0.0 69 0 1 14 18839
Sum 3 17 69 593 62% 53 0 0 oof 74 0 1 21 25507
pusse  Summer 85“ 6/17-7/13  OR 3 30 120 364 55% 17 0 G D 0.0 71 18 4195
2012~ 6/16-6/29  OR 1 12 48 208 60% 37 o 0 0 0.0 €3 0 0 13 1735
Sum 168] se2°  57% 2.3 0 o o0] 132 o 0 31 5930
Beach Summer noE“ 6/167/25  OR 2 22 8 172 59% 1.2 0 0 o oo 107 o 13, 245
2012~ 6/167/11  OR 3 28 110 166  76% 1.3 o 0 ¢ 0.0 79 o 1 1 16
Sum 19 333 67% 1.2 1] 0 i 0.0) 136 0 1 14 261/
2008 8/25-10/20 WA 1 15 7 153 20% 07 372 58% 21 o 1 1 21 0
20107 8/18-11/4 WA 5 151 as1] 6200  40% 57| 6085  59% 75 0 26 0 378 - 0
Puse  Fali  2011" 8/17-10/30 WA 6 182  858] 8503  39% 38| 7e87  63% 5.6 1 2 25 0 2
011" 9/21-10/81  OR T 15 6 29% 04 170 80% 2.3 0 0 1 13- 11
NE.N... 8/7-Ongeing OR 2 28 108 41% 21 110 hmwmu. 0.3 Not Yet Available
Sum 15 338 1577 39% a1] 1a100"  e1% 5.6 1 2 27 a7 13|
2000 8/26-6/26 WA 1 1 A4 3% 0.3 110 61% 15 0 0 0 0 0
2010° 8/21.10/27 WA 6 18 557 57% asf 274 &% 30 0 21 0 3 o
Beach  Fall 2011° 8/20-13/4 WA' 10 263 1248] 588 51% 24] 4z s7% 20 2 7 17 56 o
2011Y §/7-10/28  OR 3 30 101 144 41% 0.6 17 73% 85 0.8 14 1 4 1 28 3|
2012 8/7-Ongoing  OR 4 32 217] 1509 49% 3.4 48 52% 1.3 Not Yet Available
Sum} 24 537 2165 40 53% 3.0 7826 59% [ 2.1, ; 3 32 13 87 L
Tangle wcom_“ 16/13-10/27. ©R 2 14 56| 4 0% 0.0 w2 7% 232 41 2 0 7 5 mﬁ
Net Fall 2010° 10/7-10/30 OR 5 50 204 18 19% 0.0 617  75% 467 2.3 5 0 26 51 13
2011 10/3-10/22 OR 4 40 155 % 24% 0.0 34 7% 281 15 7 0 1 4
Sum| 11 104 415 45 20% 0.0 1213 77% 930 2.2 14 [+] 34 0 56 25
Trap Fall 88“ 8/29-10/25 WA/OR] 1 15 15 1 0% 0.0 34 78% 26 18 0 0 0 o 0
2010 8/12-10/29 WA/OR 2 60 100 25 E6% 0.4 61, %4 0.5 4 0 1 0 1 0
Sum 3 75 115 26 ., 54% 14 0.1 95 75% 72 0.6 4 0 1 0 1 0
Teoll__Fall 2010 OR 2 30 55 18 75% 14 02| 21  71% 15 o3l 1 0 0 0 0 0

1 some 2011 Oregon beach seine data included in Washington totals
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Untitled

Hi James,

I was actually just Tooking at_some -information
related to this. The press release on our website is
rather interesting:

http://wdfw.wa.gov/news/janl213a/

Anderson said the changes outlined in the policy will
allocate more salmon and steelhead to recreational
fisheries, but will not necessarily reduce the
incidental catch of wild salmon and steelhead
protected
under the federal Endangered Species Act (ESA).

Anyway, If you could give me a bit more info on what
you are looking for, I would probably be able to help

ber 1 ve attached a few papers related to
the columbia River selective gear study that may be
useful to vou.

~Kendail

‘Kendall Henry

Puget Sound Commercial Salmon Fisher¥ Manager
washington Department of Fish and wildlife
olympia, WA

(360) 902-2717

Kendall.Henry@dfw.wa.gov

Page 1




OREGON AND WASHINGTON DEPARTMENTS OF FISH AND WILDLIFE
JOINT STAFF REPORT: SPRING FACT SHEET NO. 4
Columbia River Compact/Joint State Hearing
: May 28, 2013

Stock status and management guidelines for 2013 Chinook fisheries were presented in Winter Fact
Sheet #2 (January 30, 2013).

Stock Status and Management Guidelines

o Counts at Bonneville Dam total just over 80,000 adult upriver spring Chinook. Harvest from
treaty and non-treaty fisheries (including release mortalities) downstream of Bonneville Dam
totals nearly 8,000 fish. Combined, a total of 88,000 adult upriver spring Chinook have been
accounted for to date. '

e The U.S, v Oregon Technical Advisory Committee (TAC) reviewed the status of the upriver
spring Chinook return this morning (May 28). TAC maintained the inseason forecast of
107,500 adult upriver Chinook to the Columbia River mouth. TAC is scheduled to meet
again Monday June 3.

. Under the U.S. v Oregon Management Agreement, a river mouth return of 107,500 adult
“upriver fish allows for an impact rate of 1.6% and a catch balance limit of 7,955 mortalities
for non-Indian fisheries.

Non-Treaty Fishery update

¢ Three mainstem commercial salmon fishing periods have occurred to date in 2013.
Combined landings total 1,506 adult spring Chinook. Kept and release mortalities of upriver
Chinook 1is estimated at 1,074 fish, or 57% of allocated under catch balancing limitations.
Combined mainstem commercial impacts to upriver spring Chinook are 0.26%, or 63% of
the 0.41% allowed (73% of total commercial allocation). A balance of 95 white sturgeon
remain on the winter/spring commercial allocation.

o The most recent period occurred on May 22-23 in Zones 1-5 with 8-inch gear. The use of the
large-mesh gear was intended to reduce steelhead and shad handle rates. Observation data
concluded that steelhead and shad handle rates were less than those observed the week prior.

# of TtL Ttl Chin/ Sthd/
Fishery Month Date Mesh Drifts Zones Chin Sthd Drift Drift  Shad
FullFleet May = 1-5 44 02

FullFleet May 56 1. 0.0
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many people from all over the state are feeling disrespected, dismayed and disenfranchised. Voters remember
defeating measure 81 bi a 2 - 1 ratio, the result being “retain gillnet fishing and current commercial fishing law”
They honored the traditional fishery which links 90+ % of the general public to their resource. Butthen a small
group of avid anglers, led by gov. Jon Kitzhaber ignored that and pushed a plan to slash commercial share of the
harvest and reallocate that portion to the recreational share. The only reason that we have to discuss this today is that
gov. . Kitzhaber is one of those avid anglers. They misunderstand and malighn the gillnet fishery as they have done
for over 100 years.

This governor was elected by a razor thin margin of less than 800 votes if I recall, measure 81 was defeated by
400000 votes -+

The people promoting the governors plan are saying that this is all about selective fishing and saving wild salmon,
but the science and evidence do not agree. After several years of test fishing alternative gear, there is still no data to
show that seines will have any fower impact or advantage over gillnets or tangle nets.
The sport fishing folks are in no position to be pointing fingers at gillnetters as the bad guys.
The buoy 10 sport fishery has kill rates as high as 50%, much worse than a tangle net.
The sport by-catch last year on blueback was 10 times what the gillnet by-catch was yet they try to say wer’e the
bad guys.

When the CCA supports little seines as the preferred fishing method of sport fishing at buoy 10, then T'll give them
some credibility for being serious about seines being the best selective method to fish.

If you have a pet cat, chances are that you are responsible for killing many more birds than if you use a gillnet.

If you support wind energy you are truly responsible for killing many more birds than you are if you use a gillnet.

Gillnetting was adopted as the commercial fishing method of choice decades ago with good reason.

Gillnets deployed at the right place at the right time result in a very selective, sustainable, manageable fishery.

200 - 300- businesses are working compared with an estimated 10 - 20 if the governors plan is implemented.
The governors plan reallocates more of the resource to the sport interest. This reveals the true intent of the plan.
They claim that select areas can be enhanced to where it can be a win-win for everyone, but production there would
have to triple, the best current information suggests that this is impossible, and to those of us who really know, sea
lions make fishing impossible much of the time. We know that the governors plan will not work and that it is just a
. grab for more share of fish.

The inscription on the front of the capitol building states that the”sharing of benefits justly apportioned” is the ideal
of our free state.

If sport and commercial fisheries choose to look at the big picture, there are many positive steps that can be taken.
If reducing conflict is one of the goals, then a great first step would be to implement permanent impact sharing rules.

The current policy of negotialing every year contributes to the controversy.
Working together to reduce the rediculous levels of predation by sea lions, cormorants and terns would result in a
better outcome for everyore,
There is no benefit in rushing into the governors plan, the science, economics ,funding, right of the public, and the
facts ask you to reject the governors plan and save our businesses and way of life in our river communities.

Tank - you Nathan
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To: Chair Levy and Commissioners S L
ODFW Commission
3406 Cherry Ave. N.E,
Salem, OR 97303

Fr: Russell Bassett, executive director
Re: Changes to Columbia River Fisheries Management

Dear Chair Levy and Commissioners,

As you know, we have been strong supporters and allies of the Governor’s directive to reform
Lower Columbia River fisheries, and are supporting you and your agency’s work to implement the
changes you approved in December, We are also working diligently to support your efforts in the
Legislature through passage of SB 830. We strongly support your efforts to reform LCR harvest by
removing gillnets from the mainstem and transitioning to a sport allocation priority.

We want to thank you for the effort you and your staff have expended to implement the directive. This
process so far has been discouraging to many anglers. For some, it can be hard to see the light at the end
of the tunnel with having to go to barbless, losing trib smolt plants, seeing the nets get first crack at this
extended springer fishery, and the new angler usage fee coming. Right now it can look like all sacrifices
with no benefits. It is VITAL that you fix the procedural issues today, so that you don’t have all user
groups (and especially the user group that other than the federal government is the main funder of your
agency) unsuppottive of these efforts to reform LRC fisheries management.

We have some real concerns with the barbless rule. Do you commission members fish these fisheries? We
do, and it was very discouraging this year. The runs are pitiful, the bite is horrible, and the barbless rule
just made it that much more tough to land a fish. The bite to catch ratio has lowered considerably this year
on the Columbia and Willamette due to that rule. My evidence is only anecdotal, but I’'m also involved in
several local fishing tournaments and communicate with numerous guides. In addition, your own science
does not support such a rule. We would be happy to get you out there on the water and facilitate
communications between you and the guides and anglers that regularly do this fishery.

Abandoning Measure 81 in favor of this process that continues to allow the use of gillnets and secks to
increase fish caught in both recreational and commercial fisheries, was not something we did lightly and
not without a great deal of pain. We did so in good faith that you would implement Governor Kitzhaber’s
directive — that you would see this administrative process as the compromise to Measure 81 —and we
respectfully ask that you do what is needed to see the plan fully implemented, and not have anglers make
more sacrifices in the process. Removing gillnets from the mainstem and transitioning to 80% allocation
for sport anglers are key to making this process successful.

Respectfully and in your service,

Russell Bassett
Executive Director

Anglers dedicated to enhancing and protecting fisheries and their habitats for today and the future.
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Good Afternoon Chair Levy and Commissioner’s.

My name is Randy Woolsey 1am a Sport Fishing
manufactures rep and a member of the Northwest
Sport Fishing Industry Association.

[ am pleased to testify today and thank each of you
for your work in implementing this Cultural
change and vision on the main stem Columbia
River. Change is hard but it can happen when our
leaders recognize that well thought out plans will
leave no one harmed.

Our group of recreational fishing businesses is
committed to working with you and staff to bring
economic growth to Commercial and Sport
communities along the Columbia River.

We look forward to the adaptive parts of this plan
with the Commission and Staff as we move
forward in the coming years to implement the
plan fully.

What your doing here today is good for all Oregon
citizens.

And again | thank you.




